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using information related to the program to select user specific information to be 
presented to the individual. 


REMARKS 

This amendment is in response to the final office action dated May 5, 2004. In the office 
action, claims 1-20, 28-38, 40, 45-74, 76-80 and 82-94 were rejected. Claims 21-27, 41-44, 75, 
81 and 95-98 are objected to, and were indicated as having allowable subject matter. A detailed 
discussion of each item in the office action follows. 


THE 102(e) REJECTION 

On page 4 of the final office action, independent claim 1 was rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al (hereinafter Treyz). Applicant is responding to this 
basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference for independent claim 1. 

On page 6 of the final office action, independent claim 18 was rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 
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Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference for independent claim 18, 

On page 9 of the final office action, independent claim 28 was rejected under 35 U.S.C 
1 02(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference for independent claim 28. 

On page 10 of the final office action, claim 35 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference for independent claim 35. 

On page 1 1 of the final office action, claims 2 and 7 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 2 and 7 will also be allowable. 
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On page 1 1 of the final office action, claims 3, 9, and 29 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 3 and 9 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claim 29 will also be allowable. 

On page 1 1 of the final office action, claim 8 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 8 will also be allowable, 

On page 1 1 of the final office action, claims 12, 15, 19, 32, and 36 were rejected under 35 
U.S.C. 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 12 and 15 will also be allowable. Likewise if independent claim 18 is allowed, 
then dependent claim 19 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claim 32 will also be allowable. Likewise if independent claim 35 is allowed, 
then dependent claim 36 will also be allowable. 
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On page 1 1 of the final office action, claims 14, 17, 34, and 38 were rejected under 35 
U.S.C. 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 14 and 17 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claim 34 will also be allowable. Likewise if independent claim 35 is allowed, 
then dependent claim 38 will also be allowable. 

On page 11 of the final office action, claim 20 was rejected under 35 U.S.C, 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 18 is allowed, then 
dependent claim 20 will also be allowable. 

On page 12 of the final office action, claim 40 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 35 is allowed, then 
dependent claim 40 will also be allowable. 

On page 12 of the final office action, claim 48 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 
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Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 48 will also be allowable. 

On page 12 of the final office action, claims 49 and 84 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et aL Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 49 and 84 will also be allowable. 

On page 12 of the final office action, claim 50 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 50 will also be allowable. 

On page 12 of the final office action, claims 51 and 54 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 51 and 54 will also be allowable. 
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On page 13 of the final office action, claims 52, 55, 60, and 63 were rejected under 35 
U.S.C. 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 52 and 55 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claims 60 and 63 will also be allowable. 

On page 13 of the final office action, claims 53, 56, 61, and 64 were rejected under 35 
U.S.C. 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 53 and 56 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claims 61 and 64 will also be allowable. 

On page 13 of the final office action, claim 57 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 28 is allowed, then 
dependent claim 57 will also be allowable. 
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On page 13 of the final office action, claims 58 and 62 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 28 is allowed, then 
dependent claims 58 and 62 will also be allowable. 

On page 13 of the final office action, claim 59 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 28 is allowed, then 
dependent claim 59 will also be allowable. 

On page 14 of the final office action, claims 65 and 66 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration ofPrior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 65 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 66 will also be allowable. 
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On page 14 of the final office action, claims 67 and 68 were rejected under 35 U.S.C. 
102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR L131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 67 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 68 will also be allowable. 

On page 14 of the final office action, claims 73, 74, 76, and 77 were rejected under 35 
U.S.C* 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 73 will also be allowable. Likewise if independent claim 18 is allowed, then 
dependent claim 74 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 76 will also be allowable. Likewise if independent claim 35 is allowed, then 
dependent claim 77 will also be allowable. 

On page 14 of the final office action, claims 79, 80, 82, and 83 were rejected under 35 
U.S.C. 102(e), as being anticipated by Treyz et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 79 will also be allowable. Likewise if independent claim 18 is allowed, then 
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dependent claim 80 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 82 will also be allowable. Likewise if independent claim 35 is allowed, then 
dependent claim 83 will also be allowable. 

On page 15 of the final office action, claim 85 was rejected under 35 U.S.C. 102(e), as 
being anticipated by Treyz et al. Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 85 will also be allowable. 

THE 103(a^ REJECTION 

On page 16 of the final office action, claims 4 and 30 as presented for claim 1 were 
rejected under 35 U.S.C. 103(a), as being anticipated by Treyz et al., in view of Brady et al. 
(hereinafter Brady). Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 4 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 30 will also be allowable. 

On page 17 of the final office action, claim 45 was rejected under 35 U.S.C. 103(a), as 
being anticipated by Treyz et al., in view of Brady et al. Applicant is responding to this basis of 
rejection as follows: 
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Pursuant to 37 CFR 1.13 1 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 45 will also be allowable. 

On page 17 of the final office action, claims 13, 16, 33, and 37 were rejected under 35 
U.S.C. 103(a), as being anticipated by Treyz et al., in view of Brady et al. Applicant is 
responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 13 and 16 will also be allowable. Likewise if independent claim 28 is allowed, 
then dependent claim 33 will also be allowable. Likewise if independent claim 35 is allowed, 
then dependent claim 37 will also be allowable. 

On page 17 of the final office action, claim 72 was rejected under 35 U.S.C. 103(a), as 
being anticipated by Treyz et al., in view of Brady et al. Applicant is responding to this basis of 
rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 72 will also be allowable. 

On page 17 of the final office action, claim 78 was rejected under 35 U.S.C. 103(a), as 
being anticipated by Treyz et al., in view of Brady et al. Applicant is responding to this basis of 
rejection as follows: 
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Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 78 will also be allowable. 

On page 18 of the final office action, claims 5, 6, 10, and 3 1 were rejected under 35 
U.S.C. 103(a), as being anticipated by Treyz et al., in view of Brady et ah, and further in view of 
Martinez et al. (hereinafter Martinez). Applicant is responding to this basis of rejection as 
follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 5, 6» and 10 will also be allowable. Likewise if independent claim 28 is , 
allowed, then dependent claim 3 1 will also be allowable. 

On page 18 of the final office action, claim 1 1 was rejected under 35 U.S.C. 103(a), as 
being anticipated by Treyz et al., in view of Brady et aL, and further in view of Martinez et al. 
(hereinafter Martinez). Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 1 1 will also be allowable. 

On page 19 of the final office action, claims 46 and 47 were rejected under 35 U.S.C. 
103(a), as being anticipated by Treyz et al., in view of Brady et al., and further in view of 
Martinez et al. (hereinafter Martinez). Applicant is responding to this basis of rejection as 
follows: 
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Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of PrioT 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claims 46 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claim 47 will also be allowable. 

On page 19 of the final office action, claims 68-71 as presented for claim 1 were rejected 
under 35 U.S.C. 103(a), as being anticipated by Treyz et al., in view Granstram et al. (hereinafter 
Granstram). Applicant is responding to this basis of rejection as follows: 

Pursuant to 37 CFR 1.131 Swearing Back of Reference - Affidavit or Declaration of Prior 
Invention, Applicant is swearing back of reference. If independent claim 1 is allowed, then 
dependent claim 69 will also be allowable. Likewise if independent claim 18 is allowed, then 
dependent claim 70 will also be allowable. Likewise if independent claim 28 is allowed, then 
dependent claims 68 and 71 will also be allowable. 

THE ALLOWABLE SUBJECT MATTER 

On page 20 of the final office action, the Examiner indicated that claims 21-27, 41-44, 
75, 81 and 95-98 would be allowable if rewritten to include all of the limitations of the base 
claim and any intervening claims. Per Applicant conversation with the Examiner, Applicant is 
attempting to overcome the rejection of the independent claims by Swearing Back of Reference - 
Affidavit or Declaration Under 3 7 CFR 1 . 1 3 1 . If all independent claims and intervening claims 
are allowed under 37 CFR 1.131, then claims 21-27, 41-44, 75, 81 and 95-98 wilt also be 
allowable. 
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CONCLUSION 


Applicant thanks the Examiner for the Examiner prosecuting this invention. In response 
to the office action, Applicant is Swearing Back of Reference - Affidavit or Declaration Under 37 
CFR 1.131. Applicant has been careful to avoid the introduction of new matter. In addition, a 
separate petition for a two month extension of time is attached to this amendment and all 
corresponding fees have been deposited accordingly. Applicant believes that all items in the 
office action dated May 5, 2004 have been addressed, and respectfully requests the Examiner to 
reconsider the claims as originally filed, with a view towards allowance. Applicant further 
invites the Examiner to contact Applicant for a telephonic interview at the below listed number if 
the Examiner believes that prosecution of the application can be furthered by so doing. 


I hereby certify that this correspondence is being faxed via the telephone network to the attention 
of: Mr. Alan T. Gantt, Examiner 


Respectfully submitted, 


Telephone number: (754) 366-7377 


By: 

David Domnitz, Applicant 


on: 



September 17. 2004 
Signature Date 
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